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belligerent merchant vessels to defend themselves against attack, 
whether armed or unarmed, by means of guns or by ramming the enemy 
vessel if the master of the merchantman is skilful enough so to do. The 
article does not state the manner in which the vessel is to be armed and 
it is no strained construction to consider the merchantman in its en- 
tirety as an arm in so far as the submarine is concerned. Ramming is 
an effective method of defense against a submarine and the fact that the 
submarine is a frail thing and cannot stand this kind of warfare is its 
misfortune, not the merchantman's fault. Assuredly an unarmed mer- 
chantman is not so dangerous as an armed vessel, and the presence or 
absence of a gun or two on board should not and does not in enlightened 
practice confer or withdraw the right of a belligerent merchantman to 
resist capture. But, in any event, there is no international agreement 
changing the practice of nations which permits merchant vessels to de- 
fend themselves from attack and capture by armed vessels of the enemy; 
and the municipal ordinance of one country can not change the law of 
any other country, not to speak of all countries. 

If the views above expressed are correct that there is nothing in the 
law nor in the practice of nations which prevents a belligerent merchant 
vessel from defending itself from attack and capture, the execution of 
Captain Fryatt appears to have been without warrant in international 
law and illegal, whatever it may have been according to the municipal 
ordinances of Germany. 

James Brown Scott. 

the escape of paroled members op the crews of interned cruisers 
in the united states 

The third number of the Diplomatic Correspondence with Belligerent 
Governments relating to Neutral Rights and Duties, issued by the 
Department of State, contains the correspondence concerning the escape 
of officers and men from German ships interned in the United States. 
In view of the interest in the question, and in view also of the responsi- 
bilities which the United States would assume if it did not take measures 
to prevent the crews of interned ships from escaping, it is advisable to 
state the facts and circumstances of the escape and the attitude of the 
United States in the premises as set forth in the diplomatic correspond- 
ence relating to this matter between Germany and the United States. 

No government can under international law allow its ports to become 



878 THE AMERICAN JOURNAL OP INTERNATIONAL LAW 

the basis of hostile operations; and there is an agreement and a practice 
of nations to the effect that belligerent vessels of war shall not be al- 
lowed to fit themselves in neutral ports for hostile operations; that they 
shall not be permitted to remain more than twenty-four hours in a neu- 
tral port, unless it be necessary to fit themselves to go to sea and not 
to fit themselves to give battle. And it is regarded as a duty of each and 
every neutral nation either to compel the belligerent warship to leave 
neutral waters within twenty-four hours after arrival, supposing such 
period has not been extended in case of repairs, or to intern the vessel 
and crew, so that neither it nor its crew may take further part in the 
war in progress. The practice of nations is laid down in Article 24 of 
the Convention Concerning the Rights and Duties of Neutral Powers in 
Naval War, which may be regarded as declaratory of international law. 
Article 24 is therefore quoted: 

If, notwithstanding the notification of the neutral Power, a belligerent ship of war 
does not leave a port where it is not entitled to remain, the neutral Power is entitled 
to take such measures as it considers necessary to render the ship incapable of taking 
the sea during the war, and the commanding officer of the ship must facilitate the 
execution of such measures. 

When a belligerent ship is detained by a neutral Power, the officers and crew are 
likewise detained. 

The officers and crew thus detained may be left in the ship or kept either on another 
vessel or on land, and may be subjected to the measures of restriction which it may 
appear necessary to impose upon them. A sufficient number of men for looking after 
the vessel must, however, be always left on board. 

The officers may be left at liberty on giving their word not to quit the neutral 
territory without permission. 

From time to time German war vessels, usually converted merchant- 
men or auxiliary cruisers, have put into American ports, and have sub- 
mitted to internment rather than to put out upon the high seas, which 
are under the control of their enemy, Great Britain; and, as stated in the 
following passage from Secretary Lansing's note to the German Ambas- 
sador, dated November 16, 1915, certain paroled officers and men have 
escaped from these vessels: 

On October 10, 1915, six officers, Vizesteuermenn Heinrich Hoffman, Heinrich 
Ruedebusch, Wilhelm Forstreuter, Erich Biermann, and Ing. Aspirants Julius Lust- 
feld and Walter Fisher, of the German cruiser Kronprinz Wilhelm, interned at Nor- 
folk, Virginia, received permission to go ashore and to return by eight a. m., Octo- 
ber 11th. These officers have not been seen since, and are supposed to have departed 
on board the yacht Eclipse, which was purchased by Vizesteuermann Hoffman 
shortly before their departure. 
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On September 29, 1915, Marine Stabsarzt, Dr. Keuger Kroneck, and Lieutenant 
zur See Koch, of the German cruiser Prinz Eitel Friedrich, were given permission to 
go on a visit to New York City and Niagara Palls and to return to their ship on Octo- 
ber 16th. These officers, however, have not returned to their ship and were seen in 
the Pennsylvania Railroad Station, New York City, on October 17th. 

The German cruiser Prinz Eitel Friedrich arrived in American jurisdiction on 
March 10, 1915, and was interned on April 9th, 1915. On March 10th, the com- 
manding officer was directed to allow none of his officers or crew on shore for the 
present. The commander acknowledged the receipt of this notice and stated that he 
would act accordingly. On March 12th the commanding officer asked permission for 
his officers and men to go ashore, if they did not leave Newport News. On March 17, 
1915, two days prior to the granting of the commander's request, the executive officer, 
i. e. the second officer in command, Otto Brauer, left the ship. The Department now 
has reliable information that Brauer has returned to Germany and is on duty on 
board the Cruiser Lvizow at Danzig. 

Doctor Nolte was granted leave of absence from the Prinz Eitel Friedrich to go to 
Newport News and Old Point Comfort, Virginia, and return on May 13th last. 
Doctor Nolte has not, as yet, returned to his ship. 

On or about June 14, 1915, Herman Deike, engineer officer of the Locksun, interned 
at Honolulu, left his ship and is yet absent in violation of his parole. 

In view of the apparent disregard of these members of the complements of the 
interned vessels at Norfolk for their word of honor while on parole, the Navy Depart- 
ment, on October 14, 1915, was under the necessity of ordering that no officers or 
men be allowed to leave the ships until the absent officers and seamen had returned. 

Notwithstanding this order, on October 15, 1915, two members of the crew of the 
Kronprinz Wilhelm attempted to board the Dutch steamship Maar Tensdyh at 
Newport News, in an endeavor to escape. Seaman Sturm was apprehended and his 
companion, Seaman Kasper, returned to the Kronprinz Wilhelm of his own volition. 
Also, on November 12, 1915, fireman Thiery was found absent from the Prinz Eitel 
Friedrich at muster, having escaped from his ship. 

Mr. Lansing next called attention to the fact that "the incidents re- 
lated have occurred notwithstanding the fact that at the time of the 
internment of these vessels each commanding officer gave a pledge for 
himself, officers, and crews not to commit any unneutral acts and not to 
leave limits prescribed in paroles." Mr. Lansing thereupon stated and 
very properly that this action on the part of members of the interned 
personnel was contrary to express instructions and the standard of 
honorable conduct to be expected under the circumstances, and that the 
United States would expect not merely a discontinuance of this practice, 
but the return of the members who had violated their paroles to the ju- 
risdiction of the United States. Secretary Lansing also informed the 
German Ambassador that in consequence of these escapes, the United 
States had been forced to discontinue the custom of paroling interned 
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officers and men on their honor and to restrict the very liberal privileges 
previously allowed. Secretary Lansing further invited the attention of 
the German Ambassador to the fact that during the Russo-Japanese 
War, three Russian officers escaped from the Russian ship Lena, which 
was interned in the port of San Francisco, and that the Russian Govern- 
ment, when informed of the fact, "immediately caused the escaped 
officers to return to American jurisdiction, where they were interned for 
the remainder of the war." After further stating that the United States 
considered the action of Russia "as in accord with the best practice of 
nations and applicable to the cases" in question, Secretary Lansing 
intimated that Germany should follow the Russian precedent, and give 
the necessary instructions " that Otto Brauer and any others of the men 
mentioned who may now be within German jurisdiction, or who may 
hereafter come within such jurisdiction, be promptly returned to this 
country for internment with their respective ships." 

On February 16, 1916, the German Foreign Office replied to a com- 
munication of the American Ambassador to Germany, in which Under- 
Secretary of State Zimmermann expressed regret that members of the 
interned vessels had escaped and suggested that the terms of the parole 
were not such as to bind the honor of the members to remain within 
American jurisdiction. Thus, he said: 

According to the investigations made by the latter [the German Naval Adminis- 
tration], the commanders of the two auxiliary cruisers, unfortunately, did not suffi- 
ciently instruct their officers and crews regarding the significance of the "assurance" 
(Versicherung) given by them. Moreover, the expression "pledge" chosen by Rear 
Admiral Beatty in his letter to the commanders does not conform absolutely to the 
idea of the "word of honor" (Ehrenwort). The persons who escaped, therefore, were 
obviously convinced that they would not, through their act, render themselves 
guilty of a breach of their word of honor. 

The German Under-Secretary stated that only Stabsarzt Kriiger- 
Kroneck had so far returned to Germany and that he would be instructed 
to return to his vessel "as soon as the American Government has ob- 
tained safe-conduct for him from the hostile governments." The Under- 
Secretary said in this connection that: 

The German Government states expressly that by the return on board his ship of 
Stabsarzt Kriiger-Kroneck the question is not touched whether, after his return, his 
release later on may not have to be granted in accordance with the Hague Convention 
regarding the application of the rules of the Geneva Convention to naval warfare. 
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In a cable dated March 9, 1916, to the American Ambassador to 
Germany, Secretary Lansing rejected the German contentions, stating 
that the officers who had taken refuge in American jurisdiction agreed to 
be interned and that "therefore, the obligation of remaining with their 
vessels rested wholly with the officers of those vessels." 

As this question is one of substance, not of form, it seems well to quote 
what secretary Lansing has to say in reply to the German contention 
regarding the point of honor, and also to quote Secretary Lansing's re- 
jection of the German claim to the benefits of the provisions of the 
Geneva Convention for a German officer who had broken his parole. On 
the first point, Secretary Lansing said : 

That these officers are not cognizant of the principles of international law can not be 
assumed. Promises were given in writing by the captains of the two vessels for them- 
selves, the officers, and the crews of the vessels that they would in no way violate 
American neutrality during their internment!. It seems to be indicated by the 
answer of the German Naval Administration that it does not appreciate fully the 
seriousness of the obligation assumed thus by their naval representatives on the two 
vessels in question to remain within the assigned limits with the minimum of trouble 
to the government of the country in which they are interned. They were considered 
as guests of the American Government and not as prisoners of war, and as such guests 
permission was given them to leave the navy yard and to visit on leave any part of 
the United States. Lieutenant Zur see Koch and Doctor Kriiger Kroneck, after 
having availed themselves of the permission mentioned to leave the limits of their 
internment, failed to return as they were unquestionably bound to do. Furthermore, 
money was supplied by Doctor Kroneck with which the yacht Eclipse was purchased 
by six officers of the Kronprinz Wilhelm who escaped from the jurisdiction of the 
Government of the United States. 

On the second point, Secretary Lansing said: 

Should the return of Doctor Kroneck be effected the Government of the United 
States should not consent to his release under the application to naval officers of the 
Geneva Convention rules, as on account of considerable sickness on the interned ships 
his presence on board is necessary. 

So far as appears from the published correspondence between the two 
governments, the escaped officers and men at large, but whose where- 
abouts are unknown to the American Government, have not been re- 
turned by Germany to the United States in accordance with the Russian 
precedent. Secretary Lansing is clearly right in insisting upon the 
seriousness of the affair, because if the word of honor of officers both for 
themselves and for their men is not sufficient to bind the consciences of 
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the paroled members of interned crews, it follows that such members 
must be kept under control and supervision. Otherwise the neutrality of 
the country interning the war vessel and crew will be impugned, and a 
failure to take the necessary measures to prevent the escape of such 
persons will tax governments with unneutral conduct. 

James Brown Scott. 

the bryan peace treaties 

We are printing in the Supplement to this number of the Journal the 
complete English texts of the treaties negotiated by former Secretary of 
State Bryan for the purpose of advancing the cause of general peace, the 
ratifications of which have been exchanged up to the present time 
(October 1, 1916), namely, the treaties with Bolivia, Chile, China, Costa 
Rica, Denmark, Ecuador, France, Great Britain, Guatemala, Honduras, 
Italy, Norway, Paraguay, Peru, Portugal, Russia, Spain, Sweden and 
Uruguay. All of these treaties are based upon the same principle, 
namely, that disputes which the high contracting parties are unable to 
adjust by diplomacy or arbitration shall be referred to a commission 
for investigation and report and that hostilities may not be resorted to 
in the meantime. Several formulas for stating and applying these 
principles were adopted from time to time, and the later treaties present 
a combination of two or more of the different drafts used. It is be- 
lieved that it will be of interest to the readers of the Journal to 
classify the provisions of the treaties so as to show the different forms 
used with respect to the various countries. 

Jurisdictional Clauses 

Four variations of phraseology have been used to express the kind of 
disputes which the high contracting parties agree to refer for investiga- 
tion and report to the permanent international commissions. They are, 
with the countries using them, as follows: 

All disputes of every nature whatsoever to the settlement of which previous arbi- 
tration treaties or agreements do not apply in their terms or are not applied in fact. 

Bolivia, Costa Rica, Ecuador, Great Britain, Peru, Portugal and 
Uruguay. 

All disputes of every nature whatsoever which diplomacy shall fail to adjust. 
Chile, Denmark, Guatemala, Honduras, Paraguay and Russia. 



